
VAWA 2006 Lease Provisions

If a member of the tenant’s household, or their guest of other person under their control engages in criminal activity directly relating to domestic violence, dating violence, or staking, such conduct shall not be cause for termination of the lease or occupancy rights, of the victim, if the tenant or an immediate member of the tenant’s family is the victim or threatened victim of domestic violence, dating violence or stalking  

One or more incidents of actual or threatened domestic violence, dating violence, or stalking will not be construed as a serious or repeated violation of the lease by the victim or threatened victim of that violence, and shall not be good cause for terminating the assistance, tenancy or occupancy right of the victim of such violence.

Nothing in this lease revision prohibits the HAO from evicting the member of the household who has engaged in actual or threatened actions of domestic violence, dating violence, or stalking.

A resident who claims as a defense to an eviction action that the eviction action is brought because of criminal activity directly relating to domestic violence, dating violence or stalking, must provide a written certification in a form provided by the HAO or substantially similar thereto, that they are a victim of domestic violence, dating violence, or stalking, and that the incident or incidents which are the subject of the eviction notice are bona fide incidents of actual or threatened abuse.  This written certification must be provided within fourteen days after the HAO requests the certification in writing, which may be the date of the termination of lease letter. It may also be the date of any other written communication from the HAO stating that the tenant is subject to eviction due to the incident which the tenant then wishes to allege was a bona fide instance of actual or threatened abuse. The certification requirement may be complied with by completing the certification form which is  available from the HAO office.  Information provided in the certification form shall be retained in confidence, shall not be entered into a shared data base, and shall not be provided to a related entity unless the tenant consents in writing, the information is required for use in eviction proceedings, or its use is otherwise required by law.

The HAO may bifurcate the lease under, in order to evict, remove, or terminate assistance to any individual who is a tenant or lawful occupant and who engages in criminal acts of physical violence against family members or others, without evicting, removing, terminating assistance to, or otherwise penalizing the victim of such violence who is also a tenant or lawful occupant:

The HAO may evict a tenant for any violation of a lease not premised on the act or acts of violence in question against the tenant or a member of the tenant’s household, provided that the HAO does not subject an individual who is or has been a victim of domestic violence, dating violence, sexual assault, or stalking to a more demanding standard than other tenants in determining whether to evict or terminate.  A victim tenant who allows a perpetrator to violate a court order relating to the act or acts of violence is subject to eviction.  A victim tenant who allows a perpetrator who has been barred from HAO property to come onto HAO property, including but not limited to the victim’s apartment and any other area under their control, is subject to eviction.

The HAO may terminate the tenancy of any tenant if the public housing agency can demonstrate an actual and imminent threat to other tenants or those employed at or providing service to the HAO if that tenant’s tenancy is not terminated; and

None of these provisions shall be construed to supersede any provision of any Federal, State, or local law that provides greater protection than this section for victims of domestic violence, dating violence, sexual assault, or stalking.

SAMPLE CERTIFICATION OF DOMESTIC VIOLENCE, DATING VIOLENCE, OR STALKING

Date delivered to resident __________________________.

This form must be completed and returned by _______________________ (enter date, at least 14 business days after receipt by resident). If for some reason the resident cannot complete this form by this date, the resident should contact ________________________________ at _____________________.

TO BE COMPLETED BY RESIDENT:

Name of the victim of domestic violence, dating violence or stalking: 


Name(s) of residents listed on lease (if not the victim): 


Name of the perpetrator of the violence (if known): 



If name of perpetrator is not known, explain why:



              Relation to victim:  ___________________________________________________________________________

Certification of the violence.  (please check one):

· Attached a copy of a police report, [temporary or permanent restraining order], or [other]police or court record relating to the violence (bracketed language is not in the statute); OR 

· Had the section below completed by a professional who helped me address the violence. 

I hereby certify under penalty of perjury that the foregoing is true and correct.

Signature 
 Executed on (Date)


TO BE COMPLETED BY VICTIM SERVICE PROVIDER, ATTORNEY OR MEDICAL PROFESSIONAL, ONLY IF VICTIM IS CERTIFYING THE VIOLENCE BY A STATEMENT:

This section may be completed by an employee, agent, or volunteer of a victim service provider, attorney, or medical professional from whom the victim has sought assistance in addressing the violence or its effects. 

Name of individual completing this section


What category best describes you?  ( attorney  ( medical provider  ( victim service provider

Title  
Agency / business name 


Phone Contact Information _____________________________________________________________________

Address


I hereby certify  under penalty of perjury that the foregoing is true and correct and I believe that the incident(s) described above as a basis for eviction or housing termination are bona fide incidents of abuse. 

Signature 
 Executed on (Date)


Definitions

The same definitions of “domestic violence,” “dating violence,” and “stalking,” and of

“immediate family member” are provided in Sections 606 and 607. While definitions of

domestic and dating violence refer to standard definitions in the Violence Against Women Act,

the definition of stalking provided in Title VI is specific to the housing provisions.

These are:

1. Domestic Violence – [as defined in Section 40002 of VAWA 1994] which states as follows:

SEC 40002(a)(6) – “DOMESTIC VIOLENCE - The term ‘domestic violence’ includes

felony or misdemeanor crimes of violence committed by a current or former spouse of

the victim, by a person with whom the victim shares a child in common, by a person who

is cohabiting with or has cohabited with the victim as a spouse, by a person similarly

situated to a spouse of the victim under the domestic or family violence laws of the
jurisdiction receiving grant monies, or by any other person against an adult or youth

victim who is protected from that person’s acts under the domestic or family violence

laws of the jurisdiction.”

2. Dating Violence – [as defined in Section 40002 of VAWA 1994] which states as follows:

SEC 40002(a)(8) – “DATING VIOLENCE- The term ‘dating violence’ means violence

committed by a person—

(A) who is or has been in a social relationship of a romantic or intimate nature with

the victim; and

(B) where the existence of such a relationship shall be determined based on a

consideration of the following factors:

(i) The length of the relationship.

(ii) The type of relationship.

(iii) The frequency of interaction between the persons involved in the

relationship.”

3. Stalking – “means -

(A) (i) to follow, pursue, or repeatedly commit acts with the intent to kill, injure,

harass, or intimidate another person; and (ii) to place under surveillance with the intent to

kill, injure, harass or intimidate another person; and

(B) in the course of, or as a result of, such following, pursuit, surveillance or

repeatedly committed acts, to place a person in reasonable fear of the death of, or serious

bodily injury to, or to cause substantial emotional harm to –

(i) that person;

(ii) a member of the immediate family of that person; or

(iii) the spouse or intimate partner of that person; …”

3. Immediate Family Member - “means, with respect to a person –

(A) a spouse, parent, brother, sister, or child of that person, or an individual to whom

that person stands in loco parentis; or

(B) any other person living in the household of that person and related to that person

by blood or marriage.”
This sample form is intended for use by public housing agencies, in consultation with their legal counsel, to implement the provisions of the Violence Against Women Act.  It is not intended as a substitute for obtaining legal advice, but rather as information that may be used by agency counsel as a point of departure in preparing documents suitable to the agency.  Neither NAHRO nor the drafter(s) of this document warrants or guarantees its efficacy, sufficiency or compliance with law.   Agencies must look solely to their legal counsel for final determinations concerning the form and substance of their documents implementing VAWA.

