
NOTICE OF ADOPTED CHANGES TO ADMISSIONS AND CONTINUED OCCUPANCY POLICY AND PROCEDURES:

The following changes to the Admissions and Continued Occupancy Policy and Procedures have been approved by the Board of Commissioners.  Federal law requires that they become effective immediately, therefore, there is no comment period.  The changes are entirely favorable to residents.

Section  4.3 of the ACOPP relating to tenant selection/suitability is amended by adding the following:

No applicant for public housing who has been a victim of domestic violence, dating violence, or stalking shall be denied admission into the program if they are otherwise qualified.

Section  17.2 of the ACOPP relating to lease terminations is amended by adding the following:

An incident or incidents or actual or threatened domestic violence, dating violence, or stalking will not be construed as a serious or repeated violation of the lease by the victim or threatened victim of that violence, and shall not be good cause for terminating the assistance, tenancy, or occupancy rights of the victim of such violence.

The HAO ay terminate the assistance to remove a lawful occupant or tenant who engages in criminal acts or threatened acts of violence or stalking to family members or others without terminating  the assistance or evicting victimized lawful occupants.

The HAO may honor court orders regarding the rights of access or control of the property, including EPO’s, DVO’s, and other orders issued to protect the victim an disused to address the distribution or possession or property among household members where the family “breaks up.”

There is no limitation on the ability of the HAO to evict for other good cause unrelated to the incident or incidents of domestic violence, dating violence or stalking, other than the victim may not be subject to a “more demanding standard” than non-victims.

There is no prohibition on the HAO evicting if it “can demonstrate an actual and imminent threat to other tenants or those employed at or providing service to the property if that tenant’s (victim’s) tenancy is not terminated.”

Any protections provided by law which give greater protection to the victim are not superceded by these provisions.

The HAO may require certification by the victim of victim status on such forms as the HAO and/or HUD shall prescribe or approve.

Definitions

The same definitions of “domestic violence,” “dating violence,” and “stalking,” and of

“immediate family member” are provided in Sections 606 and 607. While definitions of

domestic and dating violence refer to standard definitions in the Violence Against Women Act,

the definition of stalking provided in Title VI is specific to the housing provisions.

These are:

1. Domestic Violence – [as defined in Section 40002 of VAWA 1994] which states as follows:

SEC 40002(a)(6) – “DOMESTIC VIOLENCE - The term ‘domestic violence’ includes

felony or misdemeanor crimes of violence committed by a current or former spouse of

the victim, by a person with whom the victim shares a child in common, by a person who

is cohabiting with or has cohabited with the victim as a spouse, by a person similarly

situated to a spouse of the victim under the domestic or family violence laws of the
jurisdiction receiving grant monies, or by any other person against an adult or youth

victim who is protected from that person’s acts under the domestic or family violence

laws of the jurisdiction.”

2. Dating Violence – [as defined in Section 40002 of VAWA 1994] which states as follows:

SEC 40002(a)(8) – “DATING VIOLENCE- The term ‘dating violence’ means violence

committed by a person—

(A) who is or has been in a social relationship of a romantic or intimate nature with

the victim; and

(B) where the existence of such a relationship shall be determined based on a

consideration of the following factors:

(i) The length of the relationship.

(ii) The type of relationship.

(iii) The frequency of interaction between the persons involved in the

relationship.”

3. Stalking – “means -

(A) (i) to follow, pursue, or repeatedly commit acts with the intent to kill, injure,

harass, or intimidate another person; and (ii) to place under surveillance with the intent to

kill, injure, harass or intimidate another person; and

(B) in the course of, or as a result of, such following, pursuit, surveillance or

repeatedly committed acts, to place a person in reasonable fear of the death of, or serious

bodily injury to, or to cause substantial emotional harm to –

(i) that person;

(ii) a member of the immediate family of that person; or

(iii) the spouse or intimate partner of that person; …”

3. Immediate Family Member - “means, with respect to a person –

(A) a spouse, parent, brother, sister, or child of that person, or an individual to whom

that person stands in loco parentis; or

(B) any other person living in the household of that person and related to that person

by blood or marriage.”
This sample form is intended for use by public housing agencies, in consultation with their legal counsel, to implement the provisions of the Violence Against Women Act.  It is not intended as a substitute for obtaining legal advice, but rather as information that may be used by agency counsel as a point of departure in preparing documents suitable to the agency.  Neither NAHRO nor the drafter(s) of this document warrants or guarantees its efficacy, sufficiency or compliance with law.   Agencies must look solely to their legal counsel for final determinations concerning the form and substance of their documents implementing VAWA.

